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This report contains information on the use of Guardianship under Section 7 and 
37 of the Mental Health Act 1983 during the reporting period 1 April 2015 to 31 
March 2016, as well as the yearly time series since 2003-04. 

Key findings 

 For the 2015-16 reporting period there were 175 new Guardianship cases, a decrease of 16 
per cent from last year. This follows a 29 per cent decrease between 2013-14 and 2014-15. 

 As at 31 March 2016, 415 people in England were subject to a Guardianship order, 18 per 
cent fewer than at the same point in 2015. This is also the eleventh consecutive year of 
decline in continuing cases, from 940 cases in 2004-05 to 415 cases in 2015-16, a reduction 
of 56 per cent over this period.  

 The number of closed cases reduced compared to the previous year, with 250 cases closed 
in 2015-16 compared to 305 in 2013-14 (a reduction of 18 per cent). The number of closed 
cases has now reduced for six consecutive years, since the peak of 495 cases in 2009-10. 
This represents an overall reduction of 50 per cent since 2009-10. 
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This report may be of interest to members of the public, policy officials 
and other stakeholders to make local and national comparisons and to 
monitor the quality and effectiveness of services. 
 

This is a National Statistics publication 

National Statistics status means that official statistics meet the highest 
standards of trustworthiness, quality and public value. 

All official statistics should comply with all aspects of the Code of 
Practice for Official Statistics. They are awarded National Statistics 
status following an assessment by the Authority’s regulatory arm. The 
Authority considers whether the statistics meet the highest standards of 
Code compliance, including the value they add to public decisions and 
debate. 

It is NHS Digital’s responsibility to maintain compliance with the 
standards expected of National Statistics. If we become concerned 
about whether these statistics are still meeting the appropriate 
standards, we will discuss any concerns with the Authority promptly. 
National Statistics status can be removed at any point when the 
highest standards are not maintained, and reinstated when standards 
are restored. 

Find out more about the Code of Practice for Official Statistics at 
www.statisticsauthority.gov.uk/assessment/code-of-practice 
 

http://www.statisticsauthority.gov.uk/assessment/code-of-practice
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Introduction 

Guardianship under the Mental Health Act 1983 provides a framework of care to help a person 
achieve as independent a life as possible, whilst protecting their safety or that of others. A 
guardian has the power to specify where a patient may live, they attend specific places for 
treatment, education, occupation or training, and access is granted to the patient by a doctor, 
approved mental health professional or other specified person. 

This annual report provides the latest statistics regarding cases of Guardianship under 
Sections 7 and 37 of the Mental Health Act 1983 (MHA) in England, for the reporting period 1 
April 2015 to 31 March 2016. The data are supplied to NHS Digital from all Councils with 
Social Services Responsibilities (CASSRs, councils or Local Authorities). Data were collected 
from all 152 Local Authorities with Social Services Responsibilities, including 33 nil returns 
from councils which did not have any Guardianship cases to report for this period.  

As with previous data collections on Guardianship, we have accepted revisions to previously 
submitted data for earlier years. Hence, this report should be taken as the authoritative 
representation of the data series. 

The report is divided into two chapters and provides information on new, continuing and closed 
cases at a national, regional and local authority level. 

 Chapter one provides time series information (since 2003-04) at a national level as well 
as analysis by section of the Mental Health Act. 

 Chapter two analyses the information at regional level. 

This report presents key findings only - more detail, such as data tables and charts, can be 
found in the Resources section of the Guardianship publication page: 
http://www.hscic.gov.uk/pubs/guardianmh16 

 

  

http://www.hscic.gov.uk/pubs/guardianmh16
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Chapter 1: Guardianship Cases in England 

 

New, Continuing and Closed Cases 

Table 1.1 shows the number of new, continuing and closed Guardianship cases from 2003 to 
2015, and the percentage change of each by year. The number of cases that were closed each 
year has exceeded the number of new cases opened within the year in every year since 2006-
07.  

Table 1.1: New, Continuing and Closed cases of Guardianship by year (2003-04 to 2015-
16), England 
  

  1 April to 31 March Change on Previous Year (%) 

Year 
New 

cases 
Continuing 

cases 
Closed 
cases 

New 
cases 

Continuing 
cases 

Closed 
cases 

2003-04 460 895 490 
   2004-05 470 940 430 2 5 -13 

2005-06 455 940 395 -3 0 -8 

2006-07 435 880 450 -4 -6 14 

2007-08 430 850 475 -1 -4 6 

2008-09 420 845 445 -3 -1 -7 

2009-10 450 785 495 7 -7 12 

2010-11 355 710 455 -21 -10 -8 

2011-12 340 670 385 -4 -6 -15 

2012-13 280 635 315 -17 -5 -18 

2013-14 300 620 315 6 -3 -1 

2014-15 210 510 305 -30 -18 -3 

2015-16 175 415 250 -16 -19 -18 

Change from 2003-04 to 2015-16   -62 -54 -50 
Data source: SSDA702, see Table 1 of Annex A 
 

Complete data are only available from 2003-04. Over that period: 

 There have only been three years in which the number of new cases increased: 2004-
05, 2009-10 and 2013-14. 

 The number of continuing cases increased only once, in 2004-05, and has declined 
every year since. 

 There have also only been three years where the number of closed cases increased: 
2006-07, 2007-08 and 2009-10. 

 Overall since the time series began, new cases have decreased by 62 per cent, 
continuing cases have decreased by 54 per cent and closed cases have decreased by 
almost 50 per cent. 

 

New Cases 

For the 2015-16 reporting period there were 175 new Guardianship cases, 35 fewer than in 
2014-15 (a decrease of around 16 per cent) and the lowest number of new cases in the years 
recorded. Furthermore, between 2003-04 and 2009-10, there were in excess of 400 new cases 
reported in each year. From 2010-11 however, this dropped to below 400 per year, and then 
from 2012-13 to below 300 per year. 
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Figure 1.1: New cases of Guardianship by year (2003-04 to 2015-16), England 

 
Data source: SSDA702, see Table 1 Annex A 
 

This decrease may be linked to other aspects of Mental Health Law: Community Treatment 
Orders (CTOs) came into effect from the 3 November 2008 and Deprivation of Liberty 
Safeguards from 1 April 2009. Additionally, as we can see in Figure 1.2 below and as outlined 
above, five of the last six years have seen year-on-year reductions in the numbers of new 
Guardianship cases, with four of these reductions being greater than fifteen per cent. 

Figure 1.2: Percentage change of New Cases of Guardianship by year (2004-05 to 2015-
16), England 

 
Data source: SSDA702, see Table 1 of Annex A
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Continuing cases 

As of 31 March 2016 there were 415 people in England currently subject to a Guardianship 
order. This was 95 fewer than at the same point last year (a reduction of 19 per cent). This is 
the eleventh consecutive year of decline in continuing cases from 940 cases in 2004-05 and is 
a reduction of 54 per cent overall since 2003-04.  
 

Figure 1.3: Continuing cases of Guardianship by year (2003-04 to 2015-16), England 

 
Data source: SSDA702, see Table 1 of Annex A 
 

Figure 1.4: Percentage change of Continuing Cases of Guardianship by year (2004-05 to 
2015-16), England 

 
Data source: SSDA702, see Table 1 of the supporting spreadsheet file
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Closed cases 

The number of cases that were closed during the reporting year fell by 18 per cent: 250 cases 
in 2015-16, compared to 305 cases in 2014-15. The number of closed cases has reduced for 
six consecutive years (see Figure 1.5 below), since the peak of 495 cases in 2009-10, an 
overall reduction of 50 per cent. 
 
Figure 1.5: Closed cases of Guardianship by year (2003-04 to 2015-16), England 

 
Data source: SSDA702, see Table 1 of Annex A

 

 
Figure 1.6: Closed cases as a percentage of those continuing at the end of the previous 
year 

 
Data source: SSDA702, see Table 1 of the supporting spreadsheet file
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As the numbers of new and continuing cases have reduced over time, the number of cases 
available to be closed has also therefore reduced.  Figure 1.6 above illustrates closed cases as 
a percentage of continuing cases at the end of the previous reporting year. The rate of closure 
has remained fairly stable at around 50 per cent, with the lowest being almost 42 per cent in 
2005-06 and the highest at almost 59 per cent in 2009-10. 

 

Other findings in 2015-16 

The majority of Guardianship cases are made under Section 7 of the Mental Health Act, and 
relate to people already living in the community or being transferred from hospital.  Almost 98 
per cent of new cases, and almost 90 per cent of continuing cases, were under Section 7 (see 
Table 1 of Annex A). 
 
Prison transfers are made under Part III of the MHA and relate to patients detained by direction 
of the court while either on remand, after conviction, or transferred from prison under warrant 
from the Secretary of State for Justice (Sections 35-38; 44; 45A; 46-48). Under Part III Section 
37 a court can place a prisoner on a Guardianship order.  
 
In 2015-16 there were 5 new and 45 continuing Guardianship cases under Section 37. Cases 
under Section 37 continue to be a small proportion of the total new (just over 2 per cent) and 
continuing (just over 10 per cent) cases in England each year. This compares to 2014-15 when 
just under 5 per cent of new and around 10 per cent of continuing cases were under section 
37. The actual number of section 37 cases however has remained stable while the number of 
section 7 cases has dropped year on year. Section 37 cases therefore account for an 
increasing proportion of all cases each year. 
 
Figure 1.7 below shows the number of new and continuing guardianship cases from 2003-04 
to 2014-15, broken down by section. 
 
Figure 1.7: New and Continuing cases of Guardianship by Section and Year (2003-04 to 
2015-16), England 

 
Data source: SSDA702, see Table 1 of Annex A 
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The assigned guardian in cases can either be the local authority or a designated person, such 
as a relative. In 99 per cent of new, and of continuing, cases the guardian was the local 
authority (see Table 1 of the supporting spreadsheet file). In 2015-16, other designated 
guardians included parents, mother, son, daughter, and great-niece. 
 
Males accounted for almost 56 per cent of new cases (100 cases), and 60 per cent of 
continuing cases (250 cases). Males also accounted for 56 per cent of new Section 7 cases 
and 50 per cent of new Section 37 cases. For continuing cases, males accounted for just 
under 58 per cent of Section 7 cases and just under 82 per cent of Section 37 cases. 

 

Revisions in Data 

As with previous data collections on Guardianship, we have accepted information about cases 
opened and closed in earlier years that have led to revisions to previously published figures. 
The time series in Table 1.1 and Figure 1.1-1.6 have been updated to reflect these revisions. 
For further information on these revisions, please refer to the Reliability and Data Quality 
sections of the Data Quality Statement in Appendix A. 
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Chapter 2: Regional Variation in Guardianship Cases 

There are large variations in the numbers of Guardianship cases across England. Not all local 
authorities had new Guardianship cases to report in 2015-16, with only 70 of the 152 (46 per 
cent) having new cases and 98 (64 per cent) having continuing cases. See Table 3 of Annex A 
for statistics by region, and Table 5 for statistics by local authority. 

 

Guardianship Cases by Region 

Guardianship only applies to individuals aged 16 and over. Population figures are from the 
Office for National Statistics population estimates for mid-2015. 

 
New, continuing and closed cases by region 

 All regions reported a decrease in the number of continuing cases in 2015-16 compared 
to 2014-15, with the overall total for England falling from 520 to 415 (a decrease of 
around 20 per cent). 

 Regionally, the North West had the highest number of new (55), continuing (110) and 
closed Guardianship cases (75) in 2015-16. These new cases represented over 30 per 
cent of all new cases in England, and similarly the 115 closed cases represented over a 
quarter of the England total. 

 See Figure 2.1 for comparison of regional numbers of new, continuing and closed 
cases. The charts are provided with the same scale regarding the number of cases to 
allow for a visual comparison between regions. 

Statistics for Guardianship cases by region are available in Tables 3 and 5 of the Reference 
Tables published alongside the 2014-15 report1. 

 
  

                                            
1
 http://www.hscic.gov.uk/pubs/guardianmh15 

http://www.hscic.gov.uk/pubs/guardianmh15
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Figure 2.1: Numbers of Guardianship cases by Region (2015-16) 

 
Totals for England: New cases – 175, continuing cases – 415, closed cases – 250 
Data source: SSDA702, see Table 3 of Annex A 

 
Rates by region 

 

 The North West had the highest rate of new, continuing and closed Guardianship cases, 
with 10 new cases per million, 19 continuing cases per million and 13 closed cases per 
million. All of these rates are more than double the overall England 2015-16 rates. 

 London and the East of England had the lowest rates of new cases, with 1 case per 
million-population. 

 London continues to have the lowest rate of continuing cases, with 2 cases per million. 

 Full details of rates of Guardianship cases by region and status are available in Table 3 
of Annex A. 
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Figure 2.2: Guardianship cases per million-population by Region (2015-16) 

 
 
Totals for England per million-population (shown as yellow markers on the charts above): 
New cases – 4, continuing cases – 9, closed cases – 6 
Data source: SSDA702, see Table 3 of Annex A 

Duration of Closed Guardianship Cases by Region 

A person may be discharged from Guardianship for a number of different reasons; 

 The reason for placing the individual under Guardianship may no longer be relevant 

 The individual may be non-compliant with the Guardianship order 

 The individual’s mental health need may have deteriorated 

 They may warrant reception under a different Section of the MHA, for example hospital 
detainment (which may or may not then include transfer to a CTO) 

 The individual may now be deceased. 

There was a wide variation in the duration of Guardianship cases across different regions, as 
shown in Figure 2.3 (based on closed cases only). 
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Figure 2.3: Median Duration of Closed Cases by Region, 2015-16, England 

  
Data source: SSDA702, see Table 4 of Annex A 

 

In comparisons the median2 case duration was used rather than the mean. This was due to the 
small number of cases in some regions where individual cases of unusual length can skew the 
mean figures. The median duration of a Guardianship case in England was 12.7 months which 
is slightly longer than the 12.0 months in 2014-15. 

Closed Guardianship cases in the East of England region had the longest median duration at 
40.3 months (compared to 24.1 months in 2014-15). This is over three times the national figure 
of 12.7 months. London had the shortest duration with 6.0 months. 

Of the 250 closed Guardianship cases in 2015-16, 240 were Section 7 cases and 10 were 
Section 37 cases. 

Section 7 cases varied in duration from 0 to 3 up to over 10 years. Section 37 Guardianship 
cases varied in duration from 6 to 9 months up to 2 to 5 years. 

Further details can also be found in Table 4 of Annex A. 

                                            
2
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Chapter 3: Background 

 
The data used in the report are available in a supporting spreadsheet file as reference tables 
which can be found at: http://www.hscic.gov.uk/pubs/guardianmh16. 

Further information on the statistics and the data collection, such as a statement on Data 
Quality, are also available on our website at the link above. 

Guardianship under the Mental Health Act, 1983 

Guardianship under Section 7 of the MHA enables patients 16 years or older who are suffering 
from a mental disorder to receive care in the community. It provides a framework, as part of the 
overall care and treatment plan, for working with a patient to achieve as independent a life as 
possible.  Under the MHA a guardian can be appointed with limited powers to take decisions 
on a person’s behalf where these decisions are in the patients’ best interest. Guardianship can 
be provided by either a local social services authority or a named individual. 

A Guardianship application can be made by an approved mental health professional or a 
nearest relative. Two doctors must confirm that the patient is suffering from a mental disorder 
of a nature or degree that warrants reception into Guardianship and that it is necessary in the 
interest of the patient’s welfare or for the protection of others. Under Section 37, where a 
person is convicted of an offence, a court can also make a Guardianship order to place that 
person under the guardianship of a local social services authority or such other person 
approved by a local social services authority. 

Section 8 of the Act provides that guardian with power to require that: 

 The patient lives in a specified place 

 The patient attends specified places for medical treatment, occupation, education or 
training 

 Access is given to the patient by a doctor, approved mental health professional or other 
specified person 

These statistics are collected annually from Local Authorities with Social Services 
Responsibilities and returned to NHS Digital via the Omnibus on-line collection tool. All 152 
Local Authorities with Social Services Responsibilities were required to submit a data return. 
This included 33 local authorities with a nil return. Blank fields are only allowed in the return for 
relationship of guardian, which is left blank if the guardian is the local authority, and for Date 
Guardianship closed which is only completed once the case has ended - those left blank refer 
to cases that at the end of the reporting period (31 March 2016) are still open. 

Relationship to other aspects of Mental Health Law 

The Mental Health Act 1983 (MHA) allows the reception, care and treatment of people with a 
mental health disorder, the management of their property and other related items. The MHA 
contains a number of Sections permitting different levels of care and treatment depending on 
the individual circumstances. People can be formally detained in hospital, i.e. they are not free 
to leave, under Section 2 of the MHA for assessment (this may then include treatment) for up 
to 28 days, Section 3 covers treatment, initially for up to 6 months, Section 4 for emergency 
assessment for up to 72 hours and Section 5 may apply if they were already a voluntary 
(informal) patient. The police can remove a person to a place of safety (usually a hospital) 
without their consent under Sections 135 and 136. 

http://www.hscic.gov.uk/pubs/guardianmh16
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However, detention in hospital in the first instance or long-term is not the only available option. 
Section 17 of the MHA, known as leave, allows a detained patient to be released from hospital 
either for a short period or indefinitely. Section 17A, known as Supervised Community 
Treatment Orders (CTOs), allows a detained person to be discharged back into the community 
under certain conditions. The aim is to help the person maintain stable mental health outside 
the hospital and not relapse. A person under a CTO must comply with certain conditions. If 
these are breached the person can be recalled back to hospital and placed back on their 
original section. 

Brought into force in April 2009, the Mental Capacity Act Deprivation of Liberty Safeguards 
(DoLS) provide a framework for the lawful deprivation of a patient’s liberty, ensuring that this is 
only done where there is no other way to care for a person or safely provide treatment. They 
protect those who lack the mental capacity to consent to arrangements made for their care 
and/or treatment but who need to be deprived of their liberty in their own best interests to 
protect them from harm. The safeguards cover patients over 18 years of age in England and 
Wales who are in a hospital or care home setting. To deprive someone of their liberty an 
application for a DoLS is made to the local authority (if a person is receiving care in a 
supported living environment, arranged by the local authority, or in their own home then the 
Court of Protection must authorize the deprivation of liberty). 

Uses of Guardianship orders 

The main differences between a Guardianship and CTO are a Guardianship can be placed on 
a person who may or may not have previously been detained under another Section of the 
MHA, whereas a patient subject to a CTO must have been detained under Section 3 or for 
offenders under sections 37, 47, 48 or 51. There are also no sanctions for a person non-
compliant with a Guardianship order whereas a person not complying with the conditions of 
their CTO can be recalled to hospital for treatment and, if warranted, the CTO revoked 
meaning that the person is then detained on the original section. 

Indeed, in appropriate cases and if used effectively, a Guardianship order is a viable and 
beneficial option in supporting a person whilst also maintaining the least restrictive principle of 
support. An example of a situation where a Guardianship order may be beneficial is where an 
individual has spent a number of years in a mental health secure unit and is discharged into 
their own home. However, there may be periods where increased care is needed and due to 
their mental health this may be refused. Under the Guardianship order the individual can be 
required to live in his/her own home and access allowed to staff on agreed intervals. When or if 
the individual’s mental health begins to deteriorate the guardian can require that the individual 
live at a care home which will provide the increased care needed until they are able to return 
home.  This 'shared care arrangement' enables the individual to remain in the community and 
have a positive and supportive experience around their recovery. 

Revisions in Data 

As in previous years, revisions have been allowed to previously submitted data. Revisions may 
relate to changes to information about previously submitted cases or the addition of new cases 
which have not been previously reported. 

All revisions to previous data have been applied to the time series figures in this report. Further 
details about the amendments and the reasons for the amendments can be found in the Data 
Quality Statement in Appendix A. Users should bear this in mind if comparing these data to 
information published in previous reports; the most recent reporting period should be taken as 
the authoritative representation of the data. 
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The NHS Digital revisions statement can be found at: 

http://www.hscic.gov.uk/media/1351/Publications-Calendar-Revisions-
Procedure/pdf/Revisions_Procedure.pdf 

 

Feedback and Queries 

We are always interested in knowing if the Guardianship collection and report is meeting your 
needs, and if not what improvements we could make for the future. If you have any comments 
or queries regarding the publication, they would be welcomed. 

 
Email the Guardianship mailbox: hscicguardianship@nhsdigital.nhs.uk 

Telephone Enquiries: 0300 303 5678 
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